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Abstract

All government programs rest ultimately on a small number of key principles which embody the essential logic behind the programs.  These principles are often explicitly stated in national and international law and policy.  I argue that such principles can be best understood as hierarchies. The paper argues that it is possible to derive a small set of core principles which embody the essential logic within the much larger array of principles found in different national and international instruments related to managing the impacts of human activities on the ocean environment, with emphasis on the conservation and management of marine ecosystems. Examples of such instruments are the Law of the Sea Convention, or the Convention on Biological Diversity. It is suggested that there are at least five core ‘first tier’ principles.  Of the first three of these (ecological protection, good governance, and resource management) clear subsets of 5, 9 and 6 ‘second tier’ principles can be described which encapsulate most of the logical concepts of a very large array of principles explicitly stated within such instruments. 

1.
Introduction

Definition:

prin'ciple n. i. Fundamental source, primary element; fundamental truth as a basis for reasoning; general law as guide to action. ii. (pl. and collect. sing.) Personal code of right conduct; on ~, from settled moral motive. 
                                                  (Concise Oxford Dictionary)
Principles are the essential concepts which, explicit or implicit, underlie all government legislation, policies, and programs. They provide both the reason for existence, as well as the fundamental logic of the instrument. The term is sometimes misinterpreted, and used to include modes of action, or mechanisms chosen to assist in the achievement of objectives. This misconception is not merely a matter of semantics, and should be avoided wherever possible.

The explicit statement of principles is important, particularly during the preparation of draft legislation, or environmental policy set at a high level of generality. This assists readers in understanding the intent of the statute or policy, and is thus an invaluable aid in interpreting the implications of the "conceptual head" as it develops and diverges into more detailed processes and programs – either within a single piece of legislation, or within subordinate policy or procedure.  This is, of course, of particular use within the judicial process, when clear interpretation of statutory law may help resolve disputes.

Statements of principle are also important in establishing the legitimacy of international law.  The notion of legitimacy is different from legality, which concerns the legal validity of an instruction, rule or behaviour, measured against a backdrop of precedent and recognised statute. According to Franck (1990:16,19) legitimacy comprises, first “a property of a rule or rule-making institution which itself exerts a pull towards compliance on those addressed normatively” and, second, “the perception of those addressed by a rule or rule-making institution that the rule or institution has come into being and operates in accordance with generally accepted principles of right process”.

The purpose of this paper is to derive a small set of core principles which embody the essential logic within a much larger array of principles found in different instruments related to managing the impacts of human activities on the ocean environment, with emphasis on the conservation and management of marine ecosystems.  It is suggested that there are at least five core ‘first tier’ principles.  Of the first three of these (ecological protection, good governance, and resource management) clear subsets of 5, 9 and 6 ‘second tier’ principles can be described which encapsulate most of the logical concepts of a very large array of principles explicitly stated within national and international instruments. 

Many international and national instruments contain explicit lists of core principles; however some do not.  Relevant extracts from a number of international and Australian instruments related to ocean management can be accessed at http://www.onlyoneplanet.com/marineOceanPrinciples.htm.  It is from this collection that the extracts used in the following discussion are drawn.

This paper is simple in both structure and concept.  It suggests that core principles can be broken into at least three tiers, each tier dealing with concepts in increasing detail.  Only the first and second tiers are considered in the discussion below.  In sections 2 and 3 immediately below, first tier principles are summarised and their origins listed.  Due to the complexity of the origins, as well as the chronological span of origin documents, it is impractical (in fact impossible) to derive ideal wording for the core principles - in the sense of wording which would meet the needs of all readers.  The wording which I have suggested is based on my interpretation of both the stated origin principles and the way these principles have been developed within the origin documents.

Sections 4 and 5 of the paper repeat this exercise with the second tier principles.  The very brief section 6 deals with third tier principles, while section 7 provides a brief overview of the most important of the origin documents.  Section 8 lists key references.

2.
First tier principles: summary

More than five first tier principles exist.  For example, first tier principles relating to the promotion of economic development - and the responsibility of developed nations to assist developing nations – appear regularly in international instruments.  These are, however, so general that they do not need to be discussed in this paper.  The discussion below focuses, in fact, on the first three of five first-tier principles which pervade a large number of international and Australian agreements relating to the management of human activities which impact on oceans.  These five are:

A. Ecological protection: management regimes should recognise, understand and protect the ecosystems of the ocean, in the interests of current generations, future generations and other life forms. 

B. Good governance: management regimes should include the participation of all stakeholders, and should be transparent, reliable, accountable, enforceable, have integrity, and be cost-effective, flexible and practical.
C. Resource management: The planet’s resources should be used wisely, fairly, and without unnecessary waste, taking into account the needs, rights and responsibilities of current generations, the differing economic, cultural, political and technical resources of both developed and developing nations, as well as the need to pass on both renewable and non-renewable resources to future generations in a way which does not unduly prejudice their options.  In doing so, management regimes should take account of: the rights and responsibilities of stakeholders, market imperfections, the need for an anticipatory and precautionary approach in the face of complex and uncertain futures, the need to manage the cumulative impacts of incremental growth in resource use, and the ability of an adaptive management approach to deliver continuous improvement in management outcomes.

D. Common inheritance of mankind: The resources of the high seas ocean space, as well as the Area (or high seas seabed) should be managed as the common inheritance of mankind.  

E.  Peaceful cooperation of nations: All nation-state members of the United Nations have sovereign equality, should settle international disputes peacefully, and are obliged to cooperate to achieve jointly agreed objectives under the UN framework, including the protection of the environment (focussing here on the oceans of the world).

3.
First tier principles: origins

A. Ecological systems: management should recognise, understand and protect the ecosystems of the ocean, in the interests of current generations, future generations and other life forms. 

World Charter for Nature 1982, principles 1-4:

1. Nature shall be respected and its essential processes shall not be impaired.

2. The genetic viability on the earth shall not be compromised; the population levels of all life forms, wild and domesticated, must be at least sufficient for their survival, and to this end necessary habitat shall be safeguarded.

3. All areas of the earth, both land and sea, shall be subject to these principles of conservation; special protection shall be given to unique areas, to representative samples of all the different types of ecosystems and to the habitat of rare or endangered species.

4. Ecosystems and organisms, as well as the land, marine and atmospheric resources that are utilized by man, shall be managed to achieve and maintain optimum sustainable productivity, but not in such a way as to endanger the integrity of those other ecosystems or species with which they coexist.

Preamble: Every form of life is unique, warranting respect regardless of its worth to man…

InterGovernmental Agreement on the Environment (Australia 1992)

Principle 3.5.2: The present generation should ensure that the health, diversity and productivity of the environment is maintained or enhanced for the benefit of future generations.
Commonwealth of Australia (National Strategy for the Conservation of Australia’s Biological Diversity) 1996:2 : There is in the community a view that the conservation of biological diversity also has an ethical basis.  We share the earth with many other life forms which warrant our respect, whether or not they are of benefit to us. Earth belongs to the future as well as the present; no single species or generation can claim it as its own.

Department of Agriculture, Forestry and Fisheries, Australia (1999): Draft principle 2: 
Fishing operations should safeguard the structure, productivity, function and diversity of the ecosystem (including habitat and associated dependent and ecologically related species).

This was replaced in the final Department of Environment and Heritage Australia Guidelines (2001) by Principle 2: Fishing operations should be managed to minimise their impact on the structure, productivity, function and biological diversity of the ecosystem.
Oceans Policy (Australian Government) 2000: Principle 1:

The maintenance of healthy and productive marine ecosystems is fundamental to the management of both the oceans and of the land.

B. Good governance: management regimes should include the participation of all stakeholders, and should be transparent, reliable, accountable, enforceable, have integrity, and be cost-effective, flexible and practical.
Oceans Policy (Australian Government) 2000.  Principle 9: 

The processes for assessing, planning, allocating and managing the ocean resources should:

- be easily understood and openly justified;

- be certain;

- have clear lines of accountability;

- provide for equity within and between generations;

- be designed to deliver outcomes that balance long and short-term

   economic, environmental, social and cultural considerations;

- involve the minimum effective regulatory burden on ocean users

  required to meet   economic, environmental, cultural and social

  objectives;

- ensure cooperation and coordination between governments and across

  the sectors   which use the oceans; and

- take into account wider interests and ensure effective community

    involvement.

C. Resource management: The planet’s resources should be used wisely, fairly, and without unnecessary waste, taking into account the needs, rights and responsibilities of current generations, the differing economic, cultural, political and technical resources of both developed and developing nations, as well as the need to pass on both renewable and non-renewable resources to future generations in a way which does not unduly prejudice their options.  In doing so, management regimes should take account of: the rights and responsibilities of stakeholders, market imperfections, the need for a precautionary approach in the face of complex and uncertain futures, the need to manage the cumulative impacts of incremental growth in resource use, and the ability of an adaptive approach to deliver continuous improvement in management outcomes.

Rio Declaration 1992:

Principle 3: The right to development must be fulfilled so as to equitably meet developmental and environmental needs of present and future generations.

Principle 4: In order to achieve sustainable development, environmental protection shall constitute an integral part of the development process and cannot be considered in isolation from it.

Principle 5: All States and all people shall cooperate in the essential task of eradicating poverty as an indispensable requirement for sustainable development, in order to decrease the disparities in standards of living and better meet the needs of the majority of the people of the world.

Principle 6: The special situation and needs of developing countries, particularly the least developed and those most environmentally vulnerable, shall be given special priority. International actions in the field of environment and development should also address the interests and needs of all countries.

Principle 7: States shall cooperate in a spirit of global partnership to conserve, protect and restore the health and integrity of the Earth's ecosystem. In view of the different contributions to global environmental degradation, States have common but differentiated responsibilities. The developed countries acknowledge the responsibility that they bear in the international pursuit of sustainable development in view of the pressures their societies place on the global environment and of the technologies and financial resources they command.

Principle 8: To achieve sustainable development and a higher quality of life for all people, States should reduce and eliminate unsustainable patterns of production and consumption and promote appropriate demographic policies.

D. Common inheritance of mankind: The resources of the high seas ocean space, as well as the Area, or high seas seabed, should be treated as the common inheritance of mankind.  To some extent the Antarctic continent and surrounding ocean is similarly viewed, within the constraints of the Antarctic Treaty.

Law of the Sea Convention 1982: Desiring  by this Convention to develop the principles embodied in resolution 2749 (XXV) of 17 December 1970 in which the General Assembly of the United Nations solemnly declared inter alia that the area of the seabed and ocean floor and the subsoil thereof, beyond the limits of national jurisdiction, as well as its resources, are the common heritage of mankind, the exploration and exploitation of which shall be carried out for the benefit of mankind as a whole, irrespective of the geographical location of States.

E.  Peaceful cooperation of nations: All nation-state members of the United Nations have sovereign equality, should settle international disputes peacefully, and are obliged to cooperate to achieve jointly agreed objectives under the UN framework, including the protection of the environment.

The United Nations Charter 1945 lists 7 principles, of which the first three are of particular note: 

1. The Organization is based on the principle of the sovereign equality of all its Members.

2. All Members, in order to ensure to all of them the rights and benefits resulting from membership, shall fulfil in good faith the obligations assumed by them in accordance with the present Charter.

3. All Members shall settle their international disputes by peaceful means in such a manner that international peace and security, and justice, are not endangered.

World Charter for Nature 1982: principle 5:

Nature shall be secured against degradation caused by warfare or other hostile activities.

Rio Declaration 1992, principle 2:

States have, in accordance with the Charter of the United Nations and the principles of international law, the sovereign right to exploit their own resources pursuant to their own environmental and developmental policies, and the responsibility to ensure that activities within their jurisdiction or control do not cause damage to the environment of other States or of areas beyond the limits of national jurisdiction.

Rio Declaration 1992, principles 24, 25 and 26:

Principle 24: Warfare is inherently destructive of sustainable development. States shall therefore respect international law providing protection for the environment in times of armed conflict and cooperate in its further development, as necessary.

Principle 25: Peace, development and environmental protection are interdependent and indivisible.

Principle 26: States shall resolve all their environmental disputes peacefully and by appropriate means in accordance with the Charter of the United Nations.

Australia's National Strategy for Ecologically Sustainable Development 1992

Principle 3:  The global dimension of environmental impacts of actions and policies should be recognised and considered.
FAO code of conduct for responsible fisheries 1995, principle 6.15:
States should cooperate in order to prevent disputes. All disputes relating to fishing activities and practices should be resolved in a timely, peaceful and cooperative manner, in accordance with applicable international agreements or as may otherwise be agreed between the parties. Pending settlement of a dispute, the States concerned should make every effort to enter into provisional arrangements of a practical nature which should be without prejudice to the final outcome of any dispute settlement procedure.

4.
Second tier principles: summary

A

A1.  Protected areas and sympathetic management. Biodiversity should be protected by the establishment of a comprehensive, adequate and representative system of ecologically viable protected areas, integrated with the sympathetic management of all other areas
.

A2. Special ecological values. Ecosystems and species of special value or vulnerability need special protection.

A3. Economic progress within ecological limits.  Sustainable economic progress works on the basis of no net loss of ecological assets.  Short-term gains must be weighed up from a long-term perspective - sustainability must not be prejudiced by short-term gains achieved at the expense of declining ecological services, values or resilience.

A4. Ecological scale.  Arrangements for the management of ecosystems (or for managing the human impacts on ecosystems) need to recognise, understand and accommodate the important ecological processes and linkages in operation, and the scales and time-frames at which they apply. Integrated and cohesive management should be applied across jurisdictional boundaries within the commons, recognising that the integrity of cross-boundary ecosystems needs to be understood and protected.
A5. Market externalities and ecological incentives.  Economic incentives should be applied to markets so as to ensure that economic progress in the long term goes to those who compete best while maintaining or improving ecological assets and integrity.

B

B1. Participation: resource management arrangements should include adequate participation of all stakeholders. Long term programs for stakeholder education and awareness should be undertaken to facilitate informed participation.

B2. Transparency: decisions regarding resource management should follow a defined and established process. All elements of the process should be clearly understood by all participants.

B3. Reliability (Certainty): the process (of reaching strategic management decisions) should have clear objectives, be consistent, and be conducted within agreed time-frames.

B4. Accountability: decision makers within government need to be able to provide clear and detailed reasons for their decisions to all stakeholders. Appeal provisions to an independent authority should exist. Private operators must be accountable for commitments made during the activity approval process. Impact assessments should incorporate impartiality, for example through use of independent panels to oversee the process.

B5. Enforceability: while governance arrangements should be designed to minimise the costs and need for enforcement, such enforcement must be achievable in practice, adequately resourced, and undertaken when necessary.

B6. Integrity; decisions need to be based on the best available information, and all relevant factors need to be taken into account by decision-makers. Where impacts are uncertain, outcomes should rely on sound risk assessment and management, erring on the side of caution. Where necessary information is lacking, extension of scientific knowledge should be undertaken.

B7. Cost-effectiveness; approval processes and on-going management arrangements should meet stated objectives while imposing the least cost to participants. Economic incentives should be used to minimise the need for enforcement.

B8. Flexibility; management, including activity approval processes, should be able to accommodate proposals varying in type, scope of impact, and complexity. Flexibility is desirable in terms of the form of assessment and management processes, issues to be addressed, process time-frames, and degree of public participation.

B9. Practicality; activity approval processes and ongoing management arrangements should recognise community concerns, commercial realities, best practice technology, and scientific knowledge and uncertainties.

C

C1. Full cost allocation: All costs and benefits concerning the use of natural resources should be identified and allocated and economic markets should reflect these costs and benefits.
(Wording taken from the Lisbon Principles 1997).
C2. Cumulative impacts: the cumulative impacts of incremental developments should be recognised, assessed and managed by imposing strategic limits well ahead of ecosystems approaching a crisis situation.  
C3. Precautionary: where the possibility exists of serious or irreversible ecological damage, lack of scientific certainty should not preclude cautious action by decision-makers to prevent such damage. Management needs to anticipate, rather than react to ecological damage as it occurs.
C4. Responsibility: rights to resource use entail responsibilities to use resources efficiently (without waste as far as possible).  Those using both renewable and non-renewable resources must also accept responsibilities to predict, prevent or minimise environmental effects which may be the unintended results of actions - including both long term and indirect effects. (This principle includes the more widely stated, but more restricted, user pays principle).
C5. Adaptive management: management arrangements should include explicit cyclic phases designed to set, measure and achieve objectives in a complex and changing environment.
C6. Continuous improvement: management arrangements should explicitly seek to increase both efficiency and effectiveness over time.
5.
Second tier principles: origins

A1.  Biodiversity should be protected. Biodiversity should be protected by the establishment of a comprehensive, adequate and representative system of ecologically viable protected areas, integrated with the sympathetic management of all other areas.

World Charter for Nature 1982, principles 3-4:

3. All areas of the earth, both land and sea, shall be subject to these principles of conservation; special protection shall be given to unique areas, to representative samples of all the different types of ecosystems and to the habitat of rare or endangered species.

4. Ecosystems and organisms, as well as the land, marine and atmospheric resources that are utilized by man, shall be managed to achieve and maintain optimum sustainable productivity, but not in such a way as to endanger the integrity of those other ecosystems or species with which they coexist.

Convention on Biological Diversity 1992: 
Article 8. In-situ Conservation


Each Contracting Party shall, as far as possible and as appropriate:


(a) Establish a system of protected areas or areas where special measures need to be taken to conserve biological diversity;


(b)
Develop, where necessary, guidelines for the selection, establishment and management of protected areas or areas where special measures need to be taken to conserve biological diversity; 


(c)
Regulate or manage biological resources important for the conservation of biological diversity whether within or outside protected areas, with a view to ensuring their conservation and sustainable use; …


(l)
Where a significant adverse effect on biological diversity has been determined pursuant to Article 7, regulate or manage the relevant processes and categories of activities;  and …

InterGovernmental Agreement on the Environment (Australia 1992)

Principle 3.5.3: Conservation of biological diversity and ecological integrity should be a fundamental consideration.
Government of Australia (1996) National Strategy for the Conservation of Australia’s Biological Diversity, (Principle 8, page 6): 

Central to the conservation of Australia’s biological diversity is the establishment of a comprehensive, representative and adequate system of ecologically viable protected areas, integrated with sympathetic management of all other areas, including agricultural and resource production systems.

New Zealand Fisheries Act 1996, principle 9(b):   

Biological diversity of the aquatic environment should be maintained.

A2. Special ecological values need special protection. Marine ecosystems and species of special value or vulnerability need special protection.

World Charter for Nature 1982, principle 3:

3. All areas of the earth, both land and sea, shall be subject to these principles of conservation; special protection shall be given to unique areas, to representative samples of all the different types of ecosystems and to the habitat of rare or endangered species.

FAO code of conduct for responsible fisheries 1995, principle 6.8:
All critical fisheries habitats in marine and fresh water ecosystems, such as wetlands, mangroves, reefs, lagoons, nursery and spawning areas, should be protected and rehabilitated as far as possible and where necessary. Particular effort should be made to protect such habitats from destruction, degradation, pollution and other significant impacts resulting from human activities that threaten the health and viability of the fishery resources.

New Zealand Fisheries Act 1996, principle 9(c):   

Habitat of particular significance for fisheries management should be protected.

FAO fisheries governance principles 2003
.  Principle 5:   

Ecosystems and species of special concern should be protected;

A3. Economic progress must occur within ecological limits.  Sustainable economic progress works on the basis of no net loss of ecological assets.  Short-term gains must be weighed up from a long-term perspective - sustainability must not be prejudiced by short-term gains achieved at the expense of declining ecological services, values or resilience.

World Charter for Nature 1982: principles 1-2:

1. Nature shall be respected and its essential processes shall not be impaired.

2. The genetic viability on the earth shall not be compromised; the population levels of all life forms, wild and domesticated, must be at least sufficient for their survival, and to this end necessary habitat shall be safeguarded.

Article II, section 10(a): Living resources shall not be utilized in excess of their natural capacity for regeneration.

Convention for the Conservation of Antarctic Marine Living Resources 1980: Article II part 3: (harvesting activities must follow principles of conservation):

(a) prevention of decrease in the size of any harvested population to levels below those which ensure its stable recruitment. For this purpose its size should not be allowed to fall below a level close to that which ensures the greatest net annual increment;

(b) maintenance of the ecological relationships between harvested, dependent and related populations of Antarctic marine living resources and the restoration of depleted populations to the levels defined in sub-paragraph (a) above; and

(c) prevention of changes or minimisation of the risk of changes in the marine ecosystem which are not potentially reversible over two or three decades, taking into account the state of available knowledge of the direct and indirect impact of harvesting, the effect of the introduction of alien species, the effects of associated activities on the marine ecosystem and of the effects of environmental changes, with the aim of making possible the sustained conservation of Antarctic marine living resources.

Australia's National Strategy for Ecologically Sustainable Development 1992

Principle 1: Decision making processes should effectively integrate both long and short-term economic, environmental, social and equity considerations
FAO code of conduct for responsible fisheries 1995, principle 6.2:
Fisheries management should promote the maintenance of the quality, diversity and availability of fishery resources in sufficient quantities for present and future generations in the context of food security, poverty alleviation and sustainable development. Management measures should not only ensure the conservation of target species but also of species belonging to the same ecosystem or associated with or dependent upon the target species.
New Zealand Fisheries Act 1996, principle 9(a):

Associated or dependent species should be maintained above a level that ensures their long-term viability.

Department of Agriculture, Forestry and Fisheries (Australia) 1999:

Principle 1: A fishery must be conducted in a manner that does not lead to over-fishing, or for those stocks that are over-fished, the fishery must be conducted in a manner that demonstrably leads to their recovery.

Marine Stewardship Council 2002.  Principle 2:

Fishing operations should allow for the maintenance of the structure, productivity, function and diversity of the ecosystem (including habitat and associated dependent and ecologically related species) on which the fishery depends;

A4. Ecological scale.  Arrangements for the management of ecosystems (or for managing the human impacts on ecosystems) need to recognise, understand and accommodate the important ecological processes and linkages in operation, and the scales and time-frames at which they apply. Integrated and cohesive management should be applied across jurisdictional boundaries within the commons, recognising that the integrity of cross-boundary ecosystems needs to be understood and protected.
Lisbon Principles 19972: 

Ecological spatial and time frames:  Ocean environments and resources should be managed at the spatial scales and time frames most conducive to their sustainability, crossing, if appropriate, political jurisdictions and human generations..

A5. Market externalities.  Economic incentives should be applied to markets so as to ensure that economic progress in the long term goes to those who compete best while maintaining or improving ecological assets and integrity.

InterGovernmental Agreement on the Environment (Australia 1992), Principle 3.5.4: 

Environmental factors should be included in the valuation of assets and services;

polluter pays i.e. those who generate pollution and waste should bear the cost of containment, avoidance, or abatement;

the users of goods and services should pay prices based on the full life cycle costs of providing goods and services, including the use of natural resources and assets and the ultimate disposal of any wastes;

environmental goals, having been established,  should be pursued in the most cost effective way, by establishing incentive structures, including market mechanisms, which enable those best placed to maximise benefits and/or minimise costs to develop their own solutions and responses to environmental problems.

See principle C1 below, taken directly from the Lisbon Principles 1997


FAO fisheries governance principles 2003
.  Principle 3: 

Allocation of property rights should provide incentives for conservation.

B

B1. Participation: resource management arrangements should include adequate participation of all stakeholders. Long term programs for stakeholder education and awareness should be undertaken to facilitate informed participation.

Rio Declaration 1992, principle 10 (part):

Environmental issues are best handled with the participation of all concerned citizens, at the relevant level. At the national level, each individual shall have appropriate access to information concerning the environment that is held by public authorities, including information on hazardous materials and activities in their communities, and the opportunity to participate in decision-making processes. States shall facilitate and encourage public awareness and participation by making information widely available.

Australia's National Strategy for Ecologically Sustainable Development 1992

Principle 7:  Decisions and actions should provide for broad community involvement on issues which affect them.
FAO code of conduct for responsible fisheries 1995, principle 6.13: 

States should, to the extent permitted by national laws and regulations, ensure that decision making processes are transparent and achieve timely solutions to urgent matters. States, in accordance with appropriate procedures, should facilitate consultation and the effective participation of industry, fishworkers, environmental and other interested organizations in decision making with respect to the development of laws and policies related to fisheries management, development, international lending and aid.

Lisbon Principles 19972:

Inclusive:  Participation of all stakeholders is vital in the formulation and successful implementation of decisions concerning environmental resources.

B2. Transparency: decisions regarding resource management should follow a defined and established process. All elements of the process should be clearly understood by all participants.

Rio Declaration 1992: principle 11 (part):

States shall enact effective environmental legislation. Environmental standards, management objectives and priorities should reflect the environmental and developmental context to which they apply.

FAO code of conduct for responsible fisheries 1995, principles 6.13:

States should, to the extent permitted by national laws and regulations, ensure that decision making processes are transparent and achieve timely solutions to urgent matters. States, in accordance with appropriate procedures, should facilitate consultation and the effective participation of industry, fishworkers, environmental and other interested organizations in decision making with respect to the development of laws and policies related to fisheries management, development, international lending and aid.

B3. Reliability (Certainty): the process (of reaching strategic management decisions) should have clear objectives, be consistent, and be conducted within agreed time-frames.

FAO code of conduct for responsible fisheries 1995, principles 6.13:
States should, to the extent permitted by national laws and regulations, ensure that decision making processes are transparent and achieve timely solutions to urgent matters. States, in accordance with appropriate procedures, should facilitate consultation and the effective participation of industry, fishworkers, environmental and other interested organizations in decision making with respect to the development of laws and policies related to fisheries management, development, international lending and aid.

B4. Accountability: decision makers within government need to be able to provide clear and detailed reasons for their decisions to all stakeholders. Appeal provisions to an independent authority should exist. Private operators must be accountable for commitments made during the activity approval process. Impact assessments should incorporate impartiality, for example through use of independent panels to oversee the process.

World Charter for Nature 1982, article III section 23: 
All persons, in accordance with their national legislation, shall have the opportunity to participate, individually or with others, in the formulation of decisions of direct concern to their environment, and shall have access to means of redress when their environment has suffered damage or degradation.

Rio Declaration 1992, principle 10 (part):

Effective access to judicial and administrative proceedings, including redress and remedy, shall be provided.

Rio Declaration 1992, principle 17: 

Environmental impact assessment, as a national instrument, shall be undertaken for proposed activities that are likely to have a significant adverse impact on the environment and are subject to a decision of a competent national authority. 

B5. Enforceability: while governance arrangements should be designed to minimise the costs and need for enforcement, such enforcement must be achievable in practice, adequately resourced, and undertaken when necessary.

Convention for the Conservation of Antarctic Marine Living Resources 1980: Article XXIV:
1. In order to promote the objective and ensure observance of the provisions of this Convention, the Contracting Parties agree that a system of observation and inspection shall be established.

2. The system of observation and inspection shall be elaborated by the Commission on the basis of the following principles:

(a) Contracting Parties shall co-operate with each other to ensure the effective implementation of the system of observation and inspection, taking account of the existing international practice. This system shall include, inter alia, procedures for boarding and inspection by observers and inspectors designated by the Members of the Commission and procedures for flag state prosecution and sanctions on the basis of evidence resulting from such boarding and inspections. A report of such prosecutions and sanctions imposed shall be included in the information referred to in Article XXI of this Convention;

(b) in order to verify compliance with measures adopted under this Convention, observation and inspection shall be carried out on board vessels engaged in scientific research or harvesting of marine living resources in the area to which this Convention applies, through observers and inspectors designated by the Members of the Commission and operating under terms and conditions to be established by the Commission;

(c) designated observers and inspectors shall remain subject to the jurisdiction of the Contracting Party of which they are nationals. They shall report to the Member of the Commission by which they have been designated which in turn shall report to the Commission.

FAO code of conduct for responsible fisheries 1995, principles: 

6.10 Within their respective competences and in accordance with international law, including within the framework of subregional or regional fisheries conservation and management organizations or arrangements, States should ensure compliance with and enforcement of conservation and management measures and establish effective mechanisms, as appropriate, to monitor and control the activities of fishing vessels and fishing support vessels.

6.11 States authorizing fishing and fishing support vessels to fly their flags should exercise effective control over those vessels so as to ensure the proper application of this Code. They should ensure that the activities of such vessels do not undermine the effectiveness of conservation and management measures taken in accordance with international law and adopted at the national, subregional, regional or global levels. States should also ensure that vessels flying their flags fulfil their obligations concerning the collection and provision of data relating to their fishing activities.

6.12 States should, within their respective competences and in accordance with international law, cooperate at subregional, regional and global levels through fisheries management organizations, other international agreements or other arrangements to promote conservation and management, ensure responsible fishing and ensure effective conservation and protection of living aquatic resources throughout their range of distribution, taking into account the need for compatible measures in areas within and beyond national jurisdiction.

Convention for the Conservation and Management of Highly Migratory Fish Stocks in the Western and Central Pacific (2000). Principle (j):

Implement and enforce conservation and management measures through effective monitoring, control and surveillance.

B6. Integrity; decisions need to be based on the best available information, and all relevant factors need to be taken into account by decision-makers. Where impacts are uncertain, outcomes should rely on sound risk assessment and management, erring on the side of caution. Where necessary information is lacking, extension of scientific knowledge should be undertaken.

United Nations Convention on the Law of the Sea 1982; Article 61 section 2:

The coastal State, taking into account the best scientific evidence available to it, shall ensure through proper conservation and management measures that the maintenance of the living resources in the exclusive economic zone is not endangered by over-exploitation. As appropriate, the coastal State and competent international organizations, whether subregional, regional or global, shall cooperate to this end.

FAO code of conduct for responsible fisheries 1995, principle 6.4:
Conservation and management decisions for fisheries should be based on the best scientific evidence available, also taking into account traditional knowledge of the resources and their habitat, as well as relevant environmental, economic and social factors. States should assign priority to undertake research and data collection in order to improve scientific and technical knowledge of fisheries including their interaction with the ecosystem. In recognizing the transboundary nature of many aquatic ecosystems, States should encourage bilateral and multilateral cooperation in research, as appropriate.

New Zealand Fisheries Act 1996, principles

10(a): Decisions should be based on the best available information; and

10(b): Decision makers should consider any uncertainty in the information available in any case; and 

10(c):  Decision makers should be cautious when information is uncertain, unreliable, or inadequate.

Oceans Policy (Australian Government) 2000. 

Principle 5: Management of human activities that affect our oceans will require progressive improvement in our understanding of living and non-living ocean resources and processes.

Principle 6: Ocean planning and management decisions should be based on the best available scientific and other information, recognising that information regarding ocean resources will often be limited.

B7. Cost-effectiveness; approval processes and on-going management arrangements should meet stated objectives while imposing the least cost to participants. Economic incentives should be used to minimise the need for enforcement.

ANZECC (1991) A National Approach to Environmental Impact Assessment in Australia, Australian and New Zealand Environment and Conservation Council, September 1991; and Background Paper, October 1991.
Principle 6: The process should meet its objectives while imposing the least cost to participants.  
Australia's National Strategy for Ecologically Sustainable Development 1992

Principle 6:  Cost effective and flexible policy instruments should be adopted, such as improved valuation, pricing and incentive mechanisms.
InterGovernmental Agreement on the Environment (Australia 1992), Principle 3.5.4 (part): 

Environmental goals, having been established,  should be pursued in the most cost effective way, by establishing incentive structures, including market mechanisms, which enable those best placed to maximise benefits and/or minimise costs to develop their own solutions and responses to environmental problems.

B8. Flexibility; management, including activity approval processes, should be able to accommodate proposals varying in type, scope of impact, and complexity. Flexibility is desirable in terms of the form of assessment and management processes, issues to be addressed, process time-frames, and degree of public participation.

ANZECC (1991) A National Approach to Environmental Impact Assessment in Australia, Australian and New Zealand Environment and Conservation Council, September 1991; and Background Paper, October 1991.
Principle 7: The process should be able to accommodate proposals varying in type, scope of impact, and complexity.  Flexibility is desirable in terms of the form of environmental impact assessment process, issues to be addressed, process time-frames, and degree of public participation.
B9. Practicality; activity approval processes and ongoing management arrangements should recognise community concerns, commercial realities, best practice technology, and scientific knowledge and uncertainties.

ANZECC (1991) A National Approach to Environmental Impact Assessment in Australia, Australian and New Zealand Environment and Conservation Council, September 1991; and Background Paper, October 1991.
Principle 8: The process should recognise community concerns, commercial realities, best practice technology, and scientific uncertainties.  
C

C1. Full cost allocation: All costs and benefits concerning the use of natural resources should be identified and allocated and economic markets should reflect these costs and benefits.
Lisbon Principles 19972.

The wording of this principle is taken directly from the Lisbon Principles.
C2. Cumulative impacts: the cumulative impacts of incremental developments should be recognised, assessed and managed by imposing strategic limits well ahead of ecosystems approaching a crisis situation. 

This principle, although of great importance, is seldom explicitly stated in international or national agreements, or related industry or academic literature. It is generally simply assumed. The key academic background papers are Hardin 1968 (The tragedy of the commons) and Odum 1982 (The tyranny of small decisions).   

An example of its statement in an international instrument is provided by the Protocol on Environmental Protection to the Antarctic Treaty  (Madrid, 4 October 1991), Article 3: 

 (c) activities in the Antarctic Treaty area shall be planned and conducted on the basis of information sufficient to allow prior assessments of, and informed judgments about, their possible impacts on the Antarctic environment and dependent and associated ecosystems and on the value of Antarctica for the conduct of scientific research; such judgments shall take full account of: 

(i) the scope of the activity, including its area, duration and intensity; 

(ii) the cumulative impacts of the activity, both by itself and in combination with other activities in the Antarctic Treaty area;

An illustration of its statement in an Australian national policy document is provided by the Commonwealth Coastal Policy (Australian Government) 1995:

Principle 4: Cumulative impacts should be taken into consideration before decisions are made about the use of coastal resources.  As far as practicable, cumulative impacts that have net negative effects should be avoided.  It is also necessary to guard against the unintended negative effects of numerous small decisions.

C3. Precautionary: where the possibility exists of serious or irreversible ecological damage, lack of scientific certainty should not preclude cautious action by decision-makers to prevent such damage. Management needs to anticipate, rather than react to ecological damage as it occurs.

World Charter for Nature 1982, article II section 11(b): 
Activities which are likely to pose a significant risk to nature shall be preceded by an exhaustive examination; their proponents shall demonstrate that expected benefits outweigh potential damage to nature, and where potential adverse effects are not fully understood, the activities should not proceed.

Rio Declaration 1992, Principle 15:
In order to protect the environment, the precautionary approach shall be widely applied by States according to their capabilities. Where there are threats of serious or irreversible damage, lack of full scientific certainty shall not be used as a reason for postponing cost-effective measures to prevent environmental degradation.
Australia's National Strategy for Ecologically Sustainable Development 1992

Principle 2:  Where there are threats of serious or irreversible environmental damage, lack of full scientific certainty should not be used as a reason for postponing measures to prevent environmental degradation.
InterGovernmental Agreement on the Environment (Australia 1992)

Principle 3.5.1: Where there are threats of serious or irreversible environmental damage, lack of full scientific certainty should not be used as a reason for postponing measures to prevent environmental degradation.


In the application of the precautionary principle, public 

and private decisions should be guided by:


(i)
careful evaluation to avoid, wherever practicable, 

serious or irreversible damage to the environment; and


(ii)
an assessment of the risk-weighted consequences of 

various options.
Framework Convention on Climate Change 1992, Principle 3:

The Parties should take precautionary measures to anticipate, prevent or minimize the causes of climate change and mitigate its adverse effects. Where there are threats of serious or irreversible damage, lack of full scientific certainty should not be used as a reason for postponing such measures, taking into account that policies and measures to deal with climate change should be cost-effective so as to ensure global benefits at the lowest possible cost. To achieve this, such policies and measures should take into account different socio-economic contexts, be comprehensive, cover all relevant sources, sinks and reservoirs of greenhouse gases and adaptation, and comprise all economic sectors. Efforts to address climate change may be carried out cooperatively by interested Parties.

FAO code of conduct for responsible fisheries 1995, principle 6.5:
States and subregional and regional fisheries management organizations should apply a precautionary approach widely to conservation, management and exploitation of living aquatic resources in order to protect them and preserve the aquatic environment, taking account of the best scientific evidence available. The absence of adequate scientific information should not be used as a reason for postponing or failing to take measures to conserve target species, associated or dependent species and non-target species and their environment.

New Zealand Fisheries Act 1996, principle 10(d):

The absence of, or any uncertainty in, any information should not be used as a reason for postponing or failing to take any measure to achieve the purpose of this Act.

Lisbon Principles 19972:

Precautionary:  In the face of uncertainty, environmental management decisions should err on the side of caution.

Oceans Policy (Australian Government) 2000.
Principle 7: If the potential impact of an action is of concern, priority should be given to maintaining ecosystem health and integrity.
Principle 8: Incomplete information should not be used as a reason for postponing precautionary measures intended to prevent serious or irreversible environmental degradation of the oceans.

Convention for the Conservation and Management of Highly Migratory Fish Stocks in the Western and Central Pacific (2000). Principle (c):

Apply the precautionary approach in accordance with this Convention and all relevant internationally agreed standards and recommended practices and procedures;

C4. Responsibility: rights to resource use entail responsibilities to use resources efficiently, without waste as far as possible.  Those using both renewable and non-renewable resources must also accept responsibilities to predict, prevent or minimise environmental effects which may be the unintended results of actions - including both long term and indirect effects. (This principle includes the more widely stated, but more restricted, user pays principle).
The Polluter Pays Principle is a part of this larger principle (see note below under the heading of third tier principles) stated in the Rio Declaration 1992  (principle 16) as: 

National authorities should endeavour to promote the internalization of environmental costs and the use of economic instruments, taking into account the approach that the polluter should, in principle, bear the cost of pollution, with due regard to the public interest and without distorting international trade and investment.
FAO code of conduct for responsible fisheries 1995, principle 6.1:

States and users of living aquatic resources should conserve aquatic ecosystems. The right to fish carries with it the obligation to do so in a responsible manner so as to ensure effective conservation and management of the living aquatic resources.

Lisbon Principles 1997
: 

Fair and responsible:  Rights to use our natural resources come with a responsibility to use them efficiently, without depleting them, and in a socially fair way.

Department of Agriculture, Forestry and Fisheries (Australia) 1999: Principle 3: 

The fishery is subject to an effective management system in accordance with the local, national and international laws and standards and incorporates institutional and operational frameworks that require the use of the resource to be responsible and sustainable.

Oceans Policy (Australian Government) 2000. Principle 2:

The benefits from the use of Australia’s common ocean resources, and the responsibilities for their continued health and productivity, should be shared by all Australians.

C5. Adaptive management: management arrangements should include explicit cyclic phases designed to set, measure and achieve objectives in a complex and changing environment; Such arrangements allow management to learn from mistakes, and adapt to changing circumstances.
Lisbon Principles 19972: 

Adaptive:  Given that some level of uncertainty always exists. environmental decision-makers should continuously adapt management plans as new, improved insight becomes available.

C6. Continuous improvement: management arrangements should explicitly seek to increase both efficiency and effectiveness over time.
This principle is embedded in the internationally-recognised (International Standards Organisation ISO) standard for environmental management systems (EMS).  See ISO 14,000 series guidelines.

6.
Third tier principles

Third tier principles can be identified.  Here is an example from the Law of the Sea Convention.  Numbering indicates that it is a subset of first tier principle B, second tier principle B6.

B6.1   Marine scientific research shall: (a) be conducted exclusively for peaceful purposes; (b) be conducted with appropriate scientific methods and means compatible with this Convention; (c) not unjustifiably interfere with other legitimate uses of the sea compatible with this Convention and shall be duly respected in the course of such uses; and (d) be conducted in compliance with all relevant regulations adopted in conformity with this Convention including those for the protection and preservation of the marine environment.
Law of the Sea Convention 1982; Article 240.

The well-known user pays principle is a third tier principle: a subset of principel C4 (see above).

7.
Overview of key origin documents

Documents are discussed under two headings: international and national (Australian).  Overviews are presented in chronological order.

7.1
International documents
Convention for the Conservation of Antarctic Marine Living Resources 1980
Extract from Herriman et al. 1997:  Entry into force: 7 April 1982.  Entry into force for Australia: 7 April 1982.

In the late 1960s and into the early 1970s, both Japan and the USSR fished for krill in Antarctic waters. This activity worked as a catalyst for the establishment of the CCAMLR. The CCAMLR introduces an `eco-system' approach to the management of marine living resources and therefore extends its area of application from south of the line of 60° south latitude (as reflected in the Antarctic Treaty 1959) to encompass also `the Antarctic marine living resources of the area between that latitude and the Antarctic Convergence which form part of the Antarctic marine ecosystem' (Article I). The purpose of CCAMLR is `the conservation of Antarctic marine living resources'. The term `conservation' includes rational use (Article II). Conservation of marine living resources and protection of the ecosystem, as opposed to exploitation are the core objectives of CCAMLR. This distinguishes CCAMLR from other regional agreements which are less specifically directed at conserving marine living resources. The Convention requires harvesting of marine living resources in the area covered by CCAMLR to be conducted in accordance with the provisions of the Convention (Article II). As with the Antarctic Treaty 1959, CCAMLR re-affirms that nothing in the Convention affects any claim to territorial sovereignty in the Antarctic Treaty area (Article III). 

World Charter for Nature 1982

Adopted by United Nations General Assembly Resolution 37/7 28 October 1982 

The World Charter for Nature, which arose in part from activities related to the second world summit on environment and development (held in xxx in 1982) proclaims general principles of conservation `by which all human conduct affecting nature is to be guided and judged' (Preamble). The principles call for: nature to be respected and its essential processes not to be impaired; the maintenance of genetic viability and protection of habitats (representative ecosystems); special protection for unique areas; and the protection of nature against destruction caused by warfare and hostilities. 

The Charter emphasises the importance of consideration for natural systems in the planning and implementation of social and economic development activities. Article II stipulates that natural resources shall not be wasted, but used with a restraint appropriate to the principles set forth in the Charter; activities which might impact on nature shall be controlled and risks minimised by use of the best available technologies; discharge of pollutants shall be avoided wherever possible; and natural disaster or disease prevention measures shall avoid adverse side effects on nature. 

Notably, the Charter places duties on both governments and individuals to uphold its principles.

Law of the Sea Convention 1982
Extract from Herriman et al. 1997:  Entry into force: 16 November 1994; entry into force for Australia: 16 November 1994.

The United Nations Convention on the Law of the Sea (LOSC) was negotiated during the Third Law of the Sea Conference (UNCLOS III) from 1974 to 1982. As at July 1997 the Convention had been ratified by 119 states. The United Nations Convention on the Law of the Sea is one of the most complex treaties in the history of international relations. It purports to devise a comprehensive legal framework for the conduct and regulation of all marine sector activities. It also provides a framework for the settlement of disputes arising from conflicting ocean activities and states' interests at sea. 

The United Nations Convention on the Law of the Sea is divided into 17 Parts and nine Annexes, containing provisions governing, inter alia, the limits of national jurisdiction over ocean space; access to the seas; navigation protection and preservation of the marine environment; sustainable management of marine living resources; non-living marine resources exploitation; marine scientific research; and the settlement of disputes. 
Rio Declaration 1992
Declaration of the third UN Conference on Environment and Development, Rio 1992.

Endorsed by UN General Assembly Resolution 47/190 (1992).
Extract from Herriman et al. 1997:  

The Declaration on Environment and Development reaffirms the Declaration of the United Nations Conference on the Human Environment 1972 (Preamble), but moves beyond the earlier instrument to introduce new principles such as the polluter pays principle (Principle 16), public participation (Principle 10), the precautionary principle (Principle 15), environmental impact assessment (Principle 17), and a `vital' role for indigenous people and women in environmental management (Principle 22 and 20 respectively). The Declaration represents a balance between the needs of developing nations and those of the developed states. For example, although many of the Principles address matters of concern for the protection and preservation of the environment, the first three Principles assert anthropocentric concern for development and state sovereignty, and concern for such issues is repeated throughout the instrument with regard to matters such as the eradication of poverty (Principle 5), the special needs of developing countries (Principle 6), transfer of technology (Principle 9), and trade policy (Principle 12). 

The United Nations General Assembly Resolution 48/190 (1992) asks states to ensure that the principles of the Declaration are disseminated in both the public and private sectors, and directs the Secretary-General of the UN to ensure that the principles are incorporated into UN programs and processes. 
Convention on Biological Diversity 1992
Extract from Herriman et al. 1997:  Entry into force: 29 December 1993.  Entry into force for Australia: 29 December 1993 

The Convention on Biological Diversity (Biodiversity Convention) was concluded as part of the third United Nations Conference on Environment and Development in 1992. The objectives of the Convention are `the conservation of biological diversity, the sustainable use of its components and the fair and equitable sharing of the benefits arising out of the utilisation of genetic resources, including by appropriate access to genetic resources and by appropriate transfer of relevant technologies, taking into account all rights over those resources and technologies, and by appropriate funding' (Article 1). The Convention does not define `conservation' but the definition of `sustainable use' as `the use of the components of biological diversity in a way and at a rate that does not lead to long term decline of biological diversity' (Article 2) serves as a definition of conservation. For the purposes of the Biodiversity Convention, the term `biological resources' includes `genetic resources, organisms or parts thereof, populations, or any other biotic component of ecosystems with actual or potential use value for humanity' (Article 2). In other words, the Convention recognises the importance of biodiversity at the genetic, species and ecosystem levels. 

In practical terms, the impact of the Biodiversity Convention on these `resource use' instruments will depend on whether measures adopted under the Biodiversity Convention fall within the definitions of `international conservation and management measures' and `conservation and management measures' employed, respectively, in the Compliance Agreement and the Straddling/Highly Migratory Fish Stocks Agreement. Unless this linkage occurs, there is a real danger that the measures for biodiversity protection under the Biodiversity Convention may fall outside `the inter-linked system of fisheries management' established by the Straddling/Highly Migratory Fish Stocks Agreement'. 
FAO code of conduct for responsible fisheries 1995
Extract from Herriman et al. 1997:  

The FAO Code of Conduct is voluntary (Article 1), global in scope and directed not only at states, but all `members and non-members of FAO, fishing entities, sub-regional, regional and global organisations, whether governmental or non-governmental and all persons concerned with the conservation of fishery resources and the management and development of fisheries' (Article 1.2) are required to apply the Code. 

In terms of conservation, the Code's objective is to establish principles for responsible fishing and fisheries taking into account all their relevant biological, technological economic, social, environmental and commercial aspects (Article 2[a]). 

The Code originates from the Declaration of Cancun which defined responsible fishing as encompassing: 

the sustainable utilisation of fisheries resources in harmony with the environment; the use of capture and aquaculture practices which are not harmful to ecosystems, resources or their quality; the incorporation of added value to such products through transformation processes meeting the required sanitary standards; and the conduct of commercial practices so as to provide consumers access to good quality products. 

The Code covers a number of issues which will affect the manner in which fishing is carried out. These issues include the establishment of general principles for (i)responsible fishing; (ii) fisheries management; (iii) fisheries operations; (iv) post-harvest practices and trade; (v) aquaculture development; (vi) integrated coastal area management and (vii) fisheries research. 

Lisbon Principles 19972
Efforts toward "successful and sustainable management of the world's oceans" can be distilled into a series of six principles, according to Costanza, R. et al. (1998) Principles for sustainable governance of the oceans. Science 281(5374):198-199.

The paper, a synthesis of a 1997 conference in Lisbon, Portugal called "Ecological Economics and Sustainable Governance of the Oceans," was co-authored by 15 scientists from the U.S., Sweden, Portugal, and Australia. 

7.2
National documents

InterGovernmental Agreement on the Environment 1992
Both the Commonwealth Government and the State Governments have strong interests in promoting good management of the nation’s natural resources.  Under the Australian Constitution, the Commonwealth generally lacks powers to manage nature resources (but has the funds) while the States possess the powers to manage those resources (but in general rely on the Commonwealth for funding).  Prior to the preparation of the IGAE, and the subsequent development of the Environment Protection and Biodiversity Conservation Act 1999, the constitutional powers which the Commonwealth Government held over imports and more particularly exports enabled Australian government control over resource development projects needing export approvals.  This created a two tier assessment process for project proponents, which was generally viewed as costly, time-consuming and inefficient. 

The IGAE was a landmark agreement between the State and the Commonwealth governments which was aimed at the establishment of provisions for the sharing of key environmental responsibilities in an effective and efficient manner.

National Strategy for Ecologically Sustainable Development 1992

In 1987 the World Commission on Environment and Development, in a report titled Our Common Future (the Brundtland Report), recognised that sustainable development meant adopting lifestyles within the planet's means. The report identified that the current patterns of economic growth could not be sustained without significant changes in attitudes and actions, particularly relating to patterns of resource consumption and waste disposal, which are degrading the planets ecosystems and the support services which they provide. 

In 1989 the Australian Government released a public discussion paper on a proposal to develop a National Strategy for Ecologically Sustainable Development.  After an extensive consultation process, the final strategy was adopted at a meeting of the Council of Australian Governments in 1992.  The Australian government subsequently developed an on-going sustainable development program, which includes a system of annual national reporting on progress in implementing this program to the UN Commission on Sustainable Development which was established following the Rio Summitt in 1992.

National Strategy for the Conservation of Australia's Biological Diversity 1996
Conservation of biological diversity is a foundation of ecologically sustainable development and is one of the three core objectives of the National Strategy for Ecologically Sustainable Development 1992.

The Convention on Biological Diversity, ratified by Australia on 18 June 1993, deals at a global level with the full range of biological diversity conservation, its sustainable use, and the fair and equitable sharing of the benefits arising from this use.The National Strategy for the Conservation of Australia’s Biological Diversity aimed to bridge the gap between existing patterns of resource use (which were not fully protecting biodiversity values), and the effective identification, conservation and management of Australia’s biological diversity.

The Strategy was prepared by the Australian and New Zealand Environment and Conservation Council, in consultation with the Agriculture and Resources Management Council of Australia and New Zealand, the Australian Forestry Council, the Australian and New Zealand Fisheries and Aquaculture Council, the Australian and New Zealand Minerals and Energy Council, and the Industry, Technology and Regional Development Council.  It was endorsed by the heads of State of Australian State and Territory jurisdictions in 1996.

Oceans Policy (Australian Government) 1998
After the Australian Government ratified the Law of the Sea Convention in 1994, it sought both to establish Exclusive Economic Zones under the provisions of the Convention, and to put in place improved management regimes to demonstrate compliance with the Convention's requirements.  

Following a period of stakeholder consultation, the Commonwealth Government published Australia’s Oceans Policy in 1998 to provide for the protection, ecologically sustainable use, and management of marine areas under Commonwealth control. The National Oceans Office is the lead Commonwealth agency for implementing the Oceans Policy.  Echoing the earlier thrust of the 1991 Oceans Rescue 2000 Program, strategic planning is central to the 1998 policy.  At the core of the policy is a move to integrated and ecosystem-based planning and management which will be binding on all Commonwealth agencies and will be delivered through the development of Regional Marine Plans based on large marine ecosystems.   While the policy does not bind State jurisdictions, the Commonwealth seeks to encourage the development of strategic planning over State waters through cooperative agreements and funding arrangements.  Development of the National Reserve System of Marine Protected Areas is a key component of these arrangements.
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